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AXIOMATIC SYSTEMS

It is useful to compare the Torah and the way it is traditionally learned to an Axiomatic
System. ! Traditional Jews are within the system. Many outside the system feel they

' The idea of comparing Torah Principles to Axioms is very simple. We all need a starting point. What
justifies the starting point? In Euclid’s Geometry , it was the self-evidence of the Axioms — they were
intuitively correct — everybody agreed with them; that is, until Reimann and Lobachevsky made their
discoveries concerning non-Euclidean Geometric Systems. So with the overthrow of Euclid, all
assumptions in all Systems of thought came under attack or at least under suspicion.

In the context of Torah, the starting point is very clear to us. Although there is an analogy in the
systematic way that principles are put together — it stands as a comparison and analogy simply to give us
perspective and insight into the logic of the Rabbis.

According to the Rambam, the precise starting point is the Minyan HaMitzvot and the Halachot LeMoshe
MiSinai. In his formulation in the Hakdama to the Mishneh, he writes:
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should be within the system but don’t know why. Traditional Jews within the system
judge all else through the prism of the system. All evaluation operates from within the
boundaries of Halachot and the 613 Mitzvot. This was philosophically a great difficulty
for the Reform Platform; namely, that they ignored the logical and epistemological
structure of Talmudic thinking . They cast it aside as just so much irrelevance.

Abraham Geiger and Samuel Holdheim were two of the leading figures participating in the
Synods held by the Reform rabbis in Frankfort (1845) and Breslau (1846). These synods caused
a rift with traditional European Jews, as represented by Rabbi Samson Raphael Hirsch, who was
once good friends with Geiger. As described in one source,”...these synods set out to eliminate
from Judaism every mark of national uniqueness. Since the goal of modern Judaism was to live a
lifestyle that brought holiness into the modern world, a world of science and truth, all outmoded
rabbinic legislation had to pass the test of reason, morality, and modernity to be acceptable. If a

The Fourth and Fifth Sections which the Rambam refers to are part of the Oral Law. But in fact, there are
a number of posukim in the Torah (axioms if you will) which also allude to the Torah Sheh B’al Peh, the
Oral Law. Here is a listing of some of them, though it is not meant to be an exhaustive list:
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In this last possuk, the term “Totaphot”must be explained — but it is not explained by the text.

So it is the Axioms of the Torah, the fundamental units of Torah Law, which themselves open up to a new
world — a new domain — called The Oral Law or Torah Sheh B’al Peh. This is the meaning of my reference
to Through the Looking Glass. (see note: 14) “They don’t keep this room so tidy as the other,” Alice
thought to herself.....

Finally, for a good exposition on Axiomatic Systems, see: Richard J. Trudeau: The Non-Euclidean
Revolution, (Birkhauser, Boston, “1986)



practice separated a Jew from the modern, secular world, then it was a Jew’s religious obligation
to renounce it. “

(from Gates of Jewish Heritage as found in the Jewish Virtual Library, internet).

It was an historical irony that just a few years after the occurrence of these synods, in
1851, Georg Friedrich Riemann submitted his Ph.D. thesis at the University of Gottingen
to Johann Carl Friedrich Gauss. This was the beginning of Axiomatic Theory in
Mathematics but no one could recognize at the time the significance of this event for
understanding Torah Study. Traditional Talmudic and Rabbinical thought works very
much as an Axiomatic System. This idea can only be understood by reference to certain
crucial developments in the history of Modern Mathematics and Logical Theory.

For almost 2000 years, Euclid’s model of geometry as a deductive science was the model
for all of human knowledge. Deductive science was the standard of accurate knowledge
which could not be challenged or impugned. Hans Reichenbach in The Philosophy of
Space and Time writes in this regard:

“In Euclid’s work, the geometrical achievements of the ancients reached their final form:
geometry was established as a closed and complete system. The basis of the system was given by
the geometrical axioms, from which all theorems were derived. The great practical significance of
this construction consisted in the fact that it endowed geometry with a certainty never previously
attained by any other science. The small number of axioms forming the foundation of the system
were so self-evident that their truth was accepted without reservation. The entire construction of
geometry was carried through by a skillful combination of the axioms alone, without any addition
of further assumptions; the reliability of the logical inferences used in the proofs was so great that
the derived theorems, which were sometimes quite involved, could be regarded as certain as the
axioms. Geometry thus became the prototype of a demonstrable science, the first of a scientific
rigor which, since that time , has been the ideal of every science. In particular, the philosophers of
all ages have regarded it as their highest aim to prove their conclusions “by the geometrical
method.”

The status of Euclidean Geometry as the standard and pinnacle of human knowledge was
finally toppled when Georg Friedrich Riemann submitted his Ph.D. thesis in 1851.
Riemann applied the concept of geometry to a spherical surface — which resulted in
different metrical relations from that of ordinary geometry applied to a flat two
dimensional surface. The result was the discovery that the axiom of the parallels in
Euclidean Geometry had to be modified to accommodate the change in metric relations
on the surface of a sphere. Among these changes was the change in the ratio between
circumference and diameter of a circle, which turned out to be greater than 180 degrees.
Reichenbach writes in this regard:

“The property of the straight line being the shortest connection between two points can be
transferred to curved surfaces, and leads to the concept of straightest line on the surface of the
sphere. The great circles play the role of the shortest line of connection, and on this surface their
significance is analogous to that of the straight lines on the plane. Yet while the great circle as
“straight lines” share their most important property with those of the plane, they are distinct from
the latter with respect to the axiom of the parallels: all great circles of the sphere intersect and
therefore there are no parallels among those “ straight lines”.



So it turned out that Riemann had in effect discovered or devised a new geometry, the
geometry of spheres, in which all of the axioms of the system were identical with
Euclidean geometry, the only exception being the formulation of the axiom of the
parallels.

The discovery that axioms could be discarded or modified freed geometry and
mathematicians from a two thousand year old bondage — and the imagination was
allowed to work, unfettered by previous conceptions and rules of thought.

According to Aristotle’s understanding of deductive science,

“any axiom underlying a deductive theory must be so obvious as to be accepted by everybody
without any previous justification, as any attempt at such a justification would involve an appeal
to other truths and so would imply either a vicious circle or an infinite regression.” (Evert Beth:
The Foundations of Mathematics).

Now Mathematicians discovered that this postulate of self-evidence can no longer be
maintained. Every system of axioms involves unproved statements or undefined
terms. To define such terms, we would require another statement, a statement of
definition, and so on without end. Hence mathematicians found it convenient to set up
Axiomatic Systems, based on an arbitrary collection of axioms. Since D. Hilbert’s The
Grounds of Geometry, it has become the practice to require the following three
characteristics for every axiomatic system:

1. THAT IT BE COMPLETE —meaning that either we can prove all true statements
within the system by reference to the axioms — or that one of any two contradictory
statements within the system could be proved. by reference to the axioms.

2. THAT THE AXIOMS BE INDEPENDENT OF EACH OTHER — meaning that no
one axiom can be derived from any other axiom or set of axioms. If axiom C could be
proven from A and B, then axiom C drops off the list of axioms — it is now a derivative.

3. THAT THE SYSTEM BE CONSISTENT AND NON-CONTRADICTORY. This
requirement is actually a requirement for all intelligible discourse — and of course would
be a requirement for any axiomatic system.

THE TORAH AS AN AXIOMATIC SYSTEM

Classical Talmud and Halachic study operate within the realm of an axiomatic system,
as classically defined by Hilbert. The 613 mitzvot, in any of their enumerations together
with the Halachot Le Moshe MiSinai can in this case be seen as the axioms of the
system. The 13 Middot or Principles of Logic of Rabbi Yishmael together with the 32
Rules of Rabbi Eliezer the son of Rabbi Yosi HaGalili, can be seen as the logical moves
and inferences that are permitted within the system. But a system it is — and if one
chooses to disregard any one of the axioms of the system or any one of the moves or
inferences which are permitted, then by definition, he is outside the system. He can do
this — but just as in Chess, if you disregard a rule governing the movement of the pieces,



you are not playing Chess. Likewise if you disregard the 613 axioms of the Torah or the
rules of inference determining how we use those axioms, you are no longer within the
realm of Torah scholarship or practice. You can do that, you can make changes, but you
are now in a different game and in a different activity.

The Reform have thrown out the system without even knowing that there was a system.
The Torah tells us: :nawa 092 03 NaYn 932 WX 17y20 K2 (3 :72 maw) “Do not light a fire in
any of your dwellings on the Sabbath day.” According to Rabbi Yosi (Shabbat 70a) the
Torah specifies a distinct prohibition for kindling in order to remove it from the general
classification of the other Sabbath melachot, designating it merely as a prohibition
subject only to lashes. (Rashi). Rabbi Natan argues that just as kindling is an Av Melacha,
which carries separate liability; So too all of the Melachot each carry a separate liability
(Rashi). > What are Rabbi Yosi and Rabbi Natan arguing about? They are not arguing
against the System of the Torah — they are arguing within the System — to explore and
define its architecture.

Again, in Chagiga,(3b), the arguments and disagreements we find throughout the Gemara
are not meant to dissuade the student from the legitimacy of the System, but rather to
encourage exploration and discovery.® In fact, this Daf comes to explicitly remind us of

2 X Ty Y 9T nav ndon *7aa Tin'n

MM - NNI' NN NY7NN X7 NN+ R KR CGIRIMY R ?17n nnKm pin oK noRm 7 9y arn
NOX7N NWYN 75 +0% nmu+ 2MOT ,T'™Y7 |y 1R OXR 12D T'Ta RN CTRR 717N 7Y n2nn nimm nnan
,NINT LIND 1207 07 XPOIT X' NIDRA 217'N 07 2I9MIL .[MN2 Nl - Nalk RNL LAWY Y 1NN - e
+n7 Ninw+ MNKY 197 7017 TN NN ,NAYN DI DD'NAYWN 722 WX NYAN X7 +07 Ninw+ nik [N 20
- 0M2TN N7X - DNATN L,DMNAT .NOKR NYYN DM NYY 11 DNATR NYR IRIY 2 NTY 75 DR nwn g
N7 TMYN - NNR RIX 27N 1R TR 075N |70 [RYWY 710! .11'02 NwNY NNRIY NIRRT YYUNI D'WIY 17X
NN 2N 1R [71D V1 ,0MY 2N - NP VYNNGV NIR R TYE.NAWN YA N HT7 Ning+
N'NY NYAN NN 7 iR win - DR NN L,nn 9701 nvan Wk nyan X7 mi? Tmn Innx
,'0I' 21D N7 120 7RINY - .NNXY 1191 0™V 12N NORN AR XINY 72 X - NNYY 1921 07V [127NI DX AN

LNIRY' 7707 :NIX N2 2001 120 NAT L NRYY NG NYAN IRINT CNDRY IRD? Dyan nNT

Another example:
N 7Y 10 A7 P70 Noon Y923 7ebn

JIRUN MY 2V1 1D DITT 2V [2"NY 1272 NAYN DX 770nn .nawn

MIND - 28N 'R, NN NITT 7Y K71 IRVN M2AY 2V K7 200 'RELID DAY 219'NT T ROIRT 7700 .xma
JOI' AT NAYYRIL,NIYAN .NKA'PY "2NT KNI

2 TINY A 9T "aan noon a2 TmYn®
NIN2YTY 0'dN MAT 2™ N7nNp+ (WATI NNS KIN ORI .YIRA TNXR 12 7R qnyd mi 1™ 'R o MaT+
NIX 'DN DT 27T NN 7 M7 22077 DM AT 17wn1 NN L TNR YN 1N NIDOKX '7ya 0'YIv] NINNWNDI
NT 27T NN 'R .0'N DT AN DT [RFTAIT DR (DN NNIN NAT qr L071v7 0N RNING nmnt nnon
X71 ['ON NN NAT R N' X7110N DT 1NoN NN 'R .DNNYN il Tmon - *2070n nnim NaT gx 707on
DMON 'TN7N 19X - NIDOKX 7Y .21 1D NN NAT X - N2 NID IT Y01 NN L,DWI01 NI7 TN - e
17701 "7019 1970 ,1"'Nin 17701 [N0IR 17701000 19701 'RV 1770 ;0NN /7011 NIDIOX NIDIOX [AWI'Y
0119 ,3N1 TNX 7K - TAX NYIN 1IN1 071D N7 TM7N 70Nyn NIM 7 X RN 0T MR XY . |"'On



the unified nature of The System of Torah — it is all one thing and from one Shepherd. It
is for us, the Jewish People, Knesset Yisroel, to put the pieces together — to see how the
whole thing works — to interconnect the parts. Chagiga 3:b is a directive to the student of
Torah, not to give up hope because of the complexity of the System; but rather to persist,
to recognize the complexity, and to unify via the human intellect.* In the words of Rabbi
Yosef Epstein,
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* COMPLEX SYSTEMS

Another way to view Torah Study is as a Complex System of thought and reasoning — but it is complexity
with consistency, independence, and completeness. When a student enters the world of Torah and is
bewildered by the sheer complexity of the subject matter — it is incumbent that he realize there is
consistency here. When two Tannas or two Amoras disagree — there is nevertheless consistency built into
the rules of understanding and acceptance — so that we have 37 01 2’79 127 19X 98 -“These and these
are the words of the Living G-d.” The student must continue upon his path of studies, to finally see order
amidst complexity — finally, when he discovers Justice and Compassion at the foundations of the System,
he may come face to face with the One who spoke and created the world.
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A modern analog to this idea is The Theory of Complex Systems.

Complex systems present problems in mathematical modelling. Complex systems is a new
approach to science that studies how relationships between parts give rise to the collective
behaviors of a system and how the system interacts and forms relationships with its environment.

The equations from which complex system models are developed generally derive from statistical
physics, information theory and non-linear dynamics, and represent organized but unpredictable
behaviors of systems of nature that are considered fundamentally complex. The physical
manifestations of such systems cannot be defined, so the usual choice is to refer to "the system" as
the mathematical information model, without referring to the undefined physical subject the model
represents. One of a variety of journals using this approach to complexity is Complex Systems.

Such systems are used to model processes in computer science, biology,™! economics, physics,
chemistry,? and many other fields. It is also called complex systems theory, complexity science,
study of complex systems, sciences of complexity, non-equilibrium physics, and historical physics.
A variety of abstract theoretical complex systems is studied as a field of mathematics.

The key problems of complex systems are difficulties with their formal modeling and
simulation. From such a perspective, in different research contexts complex systems are defined
on the basis of their different attributes. Since all complex systems have many interconnected
components, the science of networks and network theory are important aspects of the study of
complex systems. A consensus regarding a single universal definition of complex system does not
yet exist.
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“The Torah of human understanding and obligation is mixed with the Torah of the Heavens

to form a new creation.”

When the Rambam and the Ramban argue over what the sum of Mitzvot are, and what is
to be included in the 613 mitzvot; what commandment is Deraita and which is
DeRabbanan, they are not outside the system — but rather arguing over what the system is
— what the general features and structure of the system in fact is.

“Any dispute that is for the sake of Heaven will have a constructive outcome; but one
that is not for the sake of Heaven will not have a constructive outcome.”®

Rabbi Nachum Rabinovitch of Yeshiva Birkat Moshe, a Hesder Yeshiva in Maaleh
Adumim, writes as follows:

«...all scriptural statements are regarded as independent axioms and this independence is to be
proved....it is assumed that the text of the Pentateuch is irreducible, and it is an exercise in logic to
demonstrate it.” (Probability and Statistical Inference in Ancient and Medieval Jewish
Literature., p. 12.)

Of course, we know that Torah is not just an Axiomatic System — The goal of the
Rabbanim is to achieve a balance between Din and Rachamim, between Justice and
Mercy. There are many “outs” or exceptions built into the system to ensure elasticity.
*We may call this “wiggle room.”” Tt is this “wiggle room” which allows the Rabbanim

For systems that are less usefully represented with equations various other kinds of narratives and
methods for identifying, exploring, designing and interacting with complex systems are used. A
broader view of disciplines and methodologies using the complex systems approach is found on
the Encyclopedia of Earth.¥!
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to achieve a measure of Rachamim — and Equity in their decisions.® The model of an
Axiomatic System is meant to highlight the foundations of Torah Reasoning. Modern
scholarship - in Math and in Philosophy in this case — have enabled us to make new
observations in this regard. Again, the Axioms are from the Torah sheh bichtav. But
the use of the system, the way inferences are made, this is Torah sheh b’al peh °— The
Rabbanim were committed to a system of consistency, completeness, and independence.
With the growth of science and mathematics in the 20" century, we have this new/old
paradigm and model which enhances our understanding of traditional Torah scholarship.

THE PLAY ELEMENT IN HUMAN CULTURE

An alternate model for the system of Torah and Halacha could be found in the the work
of Johan Huizinga.. Huizinga was Dutch and wrote a book titled Homo Ludens, A study
of the Play Element in Culture. He defines play as follows three times in the course of
his writing:

“Summing up the formal characteristics of play, we might call it a free activity standing quite
consciously outside “ordinary”life as being “not serious”, but at the same time absorbing the
player intensely and utterly. It is an activity connected with no material interest, and no profit can
be gained by it. It proceeds within its own proper boundaries of time and space according to fixed
rules and in an orderly manner.” (p. 13)

Elsewhere, Huizinga described play as:
“ an action accomplishing itself outside and above the necessities and seriousness of everyday
life.” (p. 26)

“Play is a voluntary activity or occupation executed within certain fixed limits of time and place,
according to rules freely accepted but absolutely binding, having its aim in itself and accompanied
by a feeling of tension, joy and the consciousness that it is “different” from “ordinary life.” “ (p.
28.)

A phrase coined by my brother-in-law, Dr. Chaim Benjamini,former chairman of the Geology Department
of Ben Gurion University.

& Aaron Kirschenbaum: Equity in Jewish Law, Ktav Publishing House, 1991, 2 Volumes.
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The concept of Torah study as play might sound odd, but Huizinga would say that any
rule following system comes under the category of play to some degree. However, he
concedes the seriousness of play, as we see in the case of children, chess players, and
great athletes.. It is a serious matter and the rules cannot be broken:

To our way of thinking, cheating as a means of winning a game robs the action of its play-
character and spoils it altogether, because for us the essence of play is that the rules be kept — that
it be fair play*” (Homo Ludens, p. 52)

You can break the rules of chess but you are no longer playing chess. You can break the
rules of Torah study but you are no longer studying Torah. You have veered from the
Mesorah which includes the text and the way to approach the text.

Talmudic Learning as Play — is the way that Chazal explore a system of thought — to see
how far an idea can be stretched — what are the limits and boundaries of a halachic
category or ruling? *°
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So we have two models which merge into one — an Axiomatic System — and a Play
System. Both follow fixed rules and proceed in an orderly manner within its own proper
boundaries.
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PILPUL: (Jewish Encyclopedia)

A method of Talmudic study. The word is derived from the verb "pilpel” (lit. "to spice," "to season," and in
a metaphorical sense, "to dispute violently" [Tosef., B. B. vii. 5] or "cleverly" [Shab. 31a; B. M. 85b]).
Since by such disputation the subject is in a way spiced and seasoned, the word has come to mean
penetrating investigation, disputation, and drawing of conclusions, and is used especially to designate a
method of studying the Law (Ab. vi. 5; Baraita; B. B. 145b; Tem. 16a; Ket. 103b; Yer. Ter. iv. 42d). For
another explanation of the word, as derived from the Hebrew "pillel,” see J. B. Lewinsohn, "Bet Yehudah,"
ii. 47, Warsaw. 1878.

Description of Method.

The essential characteristic of pilpul is that it leads to a clear comprehension of the subject under discussion
by penetrating into its essence and by adopting clear distinctions and a strict differentiation of the concepts.
By this method a sentence or maxim is carefully studied, the various concepts which it includes are exactly
determined, and all the possible consequences to be deduced from it are carefully investigated. The
sentence is then examined in its relation to some other sentence harmonizing with it, the investigation being
directed toward determining whether the agreement appearing on a superficial contemplation of them
continues to be manifest when all the possible consequences and deductions are drawn from each one of
them; for if contradictory deductions follow from the two apparently agreeing sentences, then this apparent
agreement is not an agreement in fact. Again, if two sentences apparently contradict each other, the
pilpulistic method seeks to ascertain whether this seeming contradiction may not be removed by a more
careful definition and a more exact limitation of the concepts connected with the respective sentences. If
two contiguous sentences or maxims apparently imply the same thing, this method endeavors to decide
whether the second sentence is really a repetition of the first and could have been omitted, or whether by a
more subtle differentiation of the concepts a different shade of meaning may be discovered between them.
Similarly if a regulation is mentioned in connection with two parallel cases, this methoddetermines whether
it might not have been concluded from the similarity of the cases itself that the regulation applying to the
one applied to the other also, and why it was necessary to repeat explicitly the same regulation.

(see entire article)
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As Axiomatic Theory developed, it was recognized that the axioms of any system involve
unproved assumptions and undefined terms. Rabbi Nachum L Rabinovitch of Yehivat
Birkat Moshe in Maaleh Adumim, once remarked in a correspondence to me:

“Of course, your contention that Chazal see the whole Torah as a single system is true. However,
this alone is not sufficient to refute those who wish to drop some of the axioms, whether through
ignorance or some other motive. After all, a non-Euclidean geometry is also a consistent system,
even though it replaces Euclid's parallel axiom.”

Logically cogent arguments substantiating the coherency and consistency of Torah as a
unified system will not, by themselves, bring about adherence to its precepts. The
motivation for adherence to the Laws of the Torah and to the Rabbanim can only arise
from with the Community of Israel, from Knesset Yisroel as a Metaphysical and
Historical entity, a community of practicing adherents. “Naaseh ve nishma,” — “we will
do and then we will come to understand” — understanding derives from observance.
Understanding cannot be a one dimensional activity of study confined to a printed text
without the three dimensional workings of a community practicing Tzedaka and Mishpat.

GODEL ON THE IMPOSSIBILITY OF AXIOMATIC SYSTEMS

Kurt Godel attacks the possibility of axiomatic systems because completeness and
consistency can never be definitively proven. A summary of Godel’s work follows:

“In 1931, the Czech-born mathematician Kurt Godel demonstrated that within any given branch of
mathematics, there would always be come propositions that couldn’t be proven either true or false
using the rules and axioms of that mathematical branch itself. You might be able to prove every
conceivable statement about numbers within a system by going outside the system in order to
come up with new rules and axioms, but by doing so you will only create a larger system with its
own unprovable statements. The implication is that all logical systems of any complexity are, by
definition, incomplete. Each of them contains at any given time, more true statements that it can
possibly prove according to its own defining set of rules.

Godel showed that within a rigidly logical system such as Russell and Whitehead had developed
for arithmetic, propositions can be formulated that are undecidable or undemonstrable within the
axioms of the system. That is, within the system, there exist certain clear-cut statements that can
neither be proved or disproved. Hence, one cannot, using the usual methods, be certain that the
axioms of arithmetic will not lead to contradiction. It appears to foredoom hope for mathematical
certitude through use of obvious methods.

He proved it impossible to establish the internal logical consistency of a very large class
of deductive systems - elementary arithmetic, for example - unless one adopts principles
of reasoning so complex that their internal consistency is as open to doubt as that of the
systems themselves ... Second main conclusion is ... Godel showed that Principia, or any
other system within which arithmetic can be developed, is essentially incomplete. In
other words, given any consistent set of arithmetical axioms, there are true mathematical
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statements that cannot be derived from the set... Even if the axioms of arithmetic are
augmented by an indefinite number of other true ones, there will always be further
mathematical truths that are not formally derivable from the augmented set. *
(http://www.miskatonic.org/godel.html)

Godel appears to have challenged Hilbert’s requirements of completeness and
consistency. Godel may have proven that Hilbert’s description of axiomatic systems just
doesn’t work.

That the Torah is an axiomatic system as Hilbert understood it is too simple a description
of it. True, Torah logic has certain formal characteristics. This is assumed ubiquitously
on every page of the Talmud. Although obvious to the Talmud Chacham, it nevertheless
must be stated to the student of Torah to delineate the Halachic framework in which we
operate.

To recap, the formal requirements of Torah study include:

1) There can’t be contradictions. Apparent contradictions must be resolved by reference
to changes in time and place.

2) Assumptions and basic halachot have to be independent of each other. Each possuk
of the Torah stands alone and is independent of the next in regards to formulating a
specific Halachic Ruling. * Each halacha must be independent in the sense that it must
give us a new piece of information not contained in a previous halachic statement.
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3) The system must be complete in the sense that all Halachic decisions must be able to
be made from this body of material.

How does one arrive at conclusions in Psak? Rav Moshe Feinstein ztz’l in his Hakdama

to Iggeret Moshe dispels the idea of an arbitrary logical system . He writes that after
having learned the entire Gemara, Rishonim, Acharonim, and the Responsa Literature, a
Chacham must proceed to psak based on some internal mechanism which intuitively
builds upon everything he knows.> ** Man and Law are intertwined and cannot be
separated.
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Contrast these Torah sources with the problems encountered in Interpreting the United
States Constitution:

The Tempting of America by Robert H. Bork

“In the past few decades American institutions have struggled with the temptations of politics. Professions
and academic disciplines that once possessed a life and structure of their own have steadily succumbed, in
some cases almost entirely, to the belief that nothing matters beyond politically desirable results, however
achieved. In this quest, politics invariably tries to dominate another discipline, to capture and use it for
politics’ own purposes, which the second subject, - law, religion, literature, economics, science, journalism,
or whatever — struggles to maintain its independence. But retaining a separate identity and integrity
becomes increasingly difficult sas more and more areas of our culture, including the life of the intellect,
perhaps especially the life of the intellect, become politicized. It is coming to be denied that anything
counts, not logic, not objectivity, not even intellectual honesty, that stands in the way of the “correct”
political outcome... (gp: politics = private interests)

“What does it mean to say that a judge is bound by law? It means that he is bound by the only thing that
can be called law, the principles of the text, whether Constitution or statute, as generally understood at the
enactment.

GP: Robert Bork is probably one the most eloquent defenders of the Strict Constructionists — or Original
Intent camp of Constitutional interpreters. The above quote comes from his Introduction to The Tempting
of America, which he wrote after he was rejected by Senate in the confirmation hearings for a Chief
Justice.

The attempt to distinguish the Rule of Law from the Rule of Man is outlined in the following Wikepedia
Articles. The Torah solution, of course, is that the this distinction cannot be made — The quip made by
Charles Evans Hughes concerning the American Constitution, that the Law is what the judges say it is —
may be even more true for Torah — "Do not turn to the left or the right from all that they teach you.”
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Rule of law

The rule of law is a legal maxim whereby governmental decisions are made by applying known legal
principles.2 Such a government can be called a nomocracy, from the Greek nomos (law) and kratos
(power or rule). The phrase can be traced back to 17th century and was popularized in the 19th century by
British jurist A. V. Dicey. The concept was familiar to ancient philosophers such as Aristotle, who wrote
"Law should govern" ! Rule of law implies that every citizen is subject to the law. It stands in contrast to
the idea that the ruler is above the law, for example by divine right.


http://en.wikipedia.org/wiki/Legal_maxim
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-1
http://en.wikipedia.org/wiki/Greek_language
http://en.wikipedia.org/wiki/A._V._Dicey
http://en.wikipedia.org/wiki/Aristotle
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-ari-2
http://en.wikipedia.org/wiki/Divine_right_of_kings
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Despite wide use by politicians, judges and academics, the rule of law has been described as "an
exceedingly elusive notion"™ giving rise to a "rampant divergence of understandings ... everyone is for it
but have contrasting convictions about what it is."™!

At least two principal conceptions of the rule of law can be identified: a formalist or "thin" and a
substantive or "thick" definition of the rule of law. Formalist definitions of the rule of law do not make a
judgment about the "justness"” of law itself, but define specific procedural attributes that a legal framework
must have in order to be in compliance with the rule of law. Substantive conceptions of the rule of law go
beyo[gld this and include certain substantive rights that are said to be based on, or derived from, the rule of
law.

History

Although credit for popularizing the expression “the rule of law" in modern times is usually given to A. V.
Dicey, /™! development of the legal concept can be traced through history to many ancient civilizations,
including ancient Greece, China, Mesopotamia, and Rome.*!

Antiquity

In Western philosophy, the Ancient Greeks initially regarded the best form of government as rule by the
best men. Plato advocated a benevolent monarchy ruled by an idealized philosopher king, who was above
the law.2% Plato nevertheless hoped that the best men would be good at respecting established laws,
explaining that "Where the law is subject to some other authority and has none of its own, the collapse of
the state, in my view, is not far off; but if law is the master of the government and the government is its
slave, then the situation is full of promise and men enjoy all the blessings that the gods shower on a
state."™] More than Plato attempted to do, Aristotle flatly opposed letting the highest officials wield power
beyond guarding and serving the laws.2 X2 In other words, Aristotle advocated the rule of law:

It is more proper that law should govern than any one of the citizens: upon the same principle, if it is
advantageous to place the supreme power in some particular persons, they should be appointed to be only
guardians, and the servants of the laws.!

According to the Roman statesman Cicero, "We are all servants of the laws in order that we may be
free." During the Roman Republic, controversial magistrates might be put on trial when their terms of
office expired. Under the Roman Empire, the sovereign was personally immune (legibus solutus), but those
with grievances could sue the treasury.[

Rule of man

Rule of man is absence of rule of law. It is a society in which one person, or a group of persons, rules
arbitrarily. The Sovereign exercises absolute authority and is not bound by any law, he as a person stands
outside law. The philosopher Thomas Hobbes advocated such a society, saying that a society would be
better if it had one absolute monarch as he would be free to choose and do what he thinks is best for the
society without taking into account the opinions of others.

Others dissent by historical evidence that points in the opposing direction claiming the impermanence of
the systems brought on by dictators like Joseph Stalin, Adolf Hitler and Mao Zedong which are
remembered in having fared more by despotism than government system and thereby typifying the exertion
of "rule of man" within their reigns. The results of which comprised violations to internationally recognized



http://en.wikipedia.org/wiki/Rule_of_law#cite_note-3
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-FOOTNOTETamanaha20049-4
http://en.wikipedia.org/wiki/Thick_concept
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-5
http://en.wikipedia.org/wiki/A._V._Dicey
http://en.wikipedia.org/wiki/A._V._Dicey
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-Wormuth-6
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-Wormuth-6
http://en.wikipedia.org/wiki/Ancient_Greece
http://en.wikipedia.org/wiki/Ancient_China
http://en.wikipedia.org/wiki/Mesopotamia
http://en.wikipedia.org/wiki/Ancient_Rome
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-8
http://en.wikipedia.org/wiki/Western_philosophy
http://en.wikipedia.org/wiki/Ancient_Greece
http://en.wikipedia.org/wiki/Plato
http://en.wikipedia.org/wiki/Benevolent_dictatorship
http://en.wikipedia.org/wiki/Philosopher_king
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-Clarke-9
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-10
http://en.wikipedia.org/wiki/Aristotle
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-Clarke-9
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-ari-2
http://en.wikipedia.org/wiki/Cicero
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-11
http://en.wikipedia.org/wiki/Rule_of_law#cite_note-Wormuth-6
http://en.wikipedia.org/wiki/Rule_of_law
http://en.wikipedia.org/wiki/Autarchy
http://en.wikipedia.org/wiki/Oligarchy
http://en.wikipedia.org/wiki/Anomie
http://en.wikipedia.org/wiki/Thomas_Hobbes
http://en.wikipedia.org/wiki/Monarch
http://en.wikipedia.org/wiki/Dictators
http://en.wikipedia.org/wiki/Joseph_Stalin
http://en.wikipedia.org/wiki/Adolf_Hitler
http://en.wikipedia.org/wiki/Mao_Zedong
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In the Hakdama of Mitzvat HaBayit by Rabbi Yosef Epstein ztz’l, section two, outlines
in detail the transition from the Intellect and Intuition of the Avot to the requirement to
observe the Mitzvot because of Kabbalat HaTorah, (the formal acceptance of the Torah
by the Jewish People). Rabbi Epstein concludes that human intellect is still an
intermediary between G-d and Man, but there is now a more fluid situation, a mixture :

STRTR TNR-2ORWT DTN 2V 2TR W NS N AN,
(22 77 aTPn NPan MXn)

INTERLUDE:

P.F. Strawson calls his work Individuals an essay in Descriptive
Metaphysics. He describes the conceptual system which we implicitly use in all
human thought processes. This system has very general features which we all take for
granted but do not bother to take notice of. Delineating concepts such as Space, Time,
Physical Objects and the possibility of individuation, singling out individual objects, are
part of this description. It is probably the best modern introduction to Kant’s Critique of
Pure Reason. ( Strawson also wrote The Bounds of Sense, a more technical and in depth
analysis of Kant’s Critique of Pure Reason.)

The study and analysis of Torah also assumes a conceptual system

Rav Yosef Soloveitchik, ztz’l, writes:

“To whom may he (Halachik Man) be compared? To a mathematician who fashions an
ideal world and then uses it for the purpose of establishing a relationship between it and
the real world, as was explained above The essence of the Halakha, which was received
from GOd, consists in creating an ideal world and cognizing the relationship between that
ideal world and our concrete environment in all its visible manifestations and underlying
structures. There is no phenomenon, entity, or object in this concrete world which the a
priori Halakha does not approach with its ideal standard.” (Halakhic Man, p. 19).

Continuing at the end of this same chapter:

“Such is also the way of the mathematician! When Riemann and Lobachevski discovered
the possibility of a non-Euclidean space, they did not pay any attention to the existential
space in which we all live and which we encounter with all our senses. , which is

basic human rights. Relating the common inference of warning against the utility of such regimes that
many have cited within the adage that Power corrupts and absolute power corrupts absolutely.
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Euclidean from beginning to end. They were concerned with an ideal mathematical
construction, and in that ideal world they discerned certain features of a geometric space
different from ours. Afterward, physicists such as Einstein and his circle appeared, and
they utilized the concept of anon-Euclidean space in order to explain certain physical
phenomena. The ideal geometric space then found its actualization in the real world.” (p.
29)

Torah and Philosophy, in the tradition of the Rambam, are once again combined in the
epistemological and logical understanding of the idea of System and specifically of
Axiomatic System. To satisfy these demands for consistency, independence and
completeness is la-asok be divrei Torah, to be busy with Words of Torah. .

The history of Mathematics in the nineteenth and twentieth century is a fascinating epoch
for any thinking individual. The abstract idea of System and its logical demands should
help dissipate the ignominy and revulsion that so many have had to philosophy.
Understanding processes of thought is a neutral (parve) activity, and like driving a car,
can be used for good or bad.

AXIOMATICS REVISITED

Referring again to Rabbi Nachum Rabinovitch’s observation:

“ ...in the axiomatization of a theory, one seeks the smallest set of axioms from which the theory
as a whole can be deduced. To this end, it is necessary to prove that each axiom is independent of
the rest, namely that it is not implied by them. In the Talmud, however, the problem is not to
reduce a given axiom-set to the smallest equivalent set. For, it is assumed that the text of the
Penetateuch is irreducible, and it is an exercise in logic to demonstrate it.”

Although it may be a mathematical ideal to reduce the set of axioms to a minimum
number, this was not cited as among Hilbert’s requirements for an axiomatic system. The
ideal is really to achieve irreducibility of the axioms as Rabbi Rabinovitch states. That
there are many axioms in the system, even as many as 613, it not a problem, except in
complexity. The Torah is an enormously complex axiomatic system, within which the
Chachamim use Play as a device to explore and map out the terrain. (endnote ix)

BEYOND AXIOMATICS -A SYSTEM OF LAW

Hilbert requires Completeness for an Axiomatic System; that the system itself be the
basis for making all inferences and conclusions —But the Torah cannot be reduced to a
mathematical, deductive system. It is a system of law. The System can never be
incomplete. One must make a Halachic Ruling when practical questions arise.
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Furthermore, one of the axioms of the Torah is the possuk that one cannot deviate from
what the Rabbis tell us, either to the right or left. ** This opens the door to Torah Sheh
B’al Peh, the Oral Law. Within the framework of Axioms, we literally have an open
door into a new world of Psak, which necessarily includes the agency of a human being, a
Dayan, an expert in Torah Law, to decide what the Halacha is. =
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> «Oh Kitty, how nice it would be if we could only get through into Looking-glass House! I'm
sure it’s got, oh! Such beautiful things in it! Let’s pretend there’s a way of getting through into it,
somehow, Kitty. Let’s pretend the glass has got all soft like gauze, so that we can get through.
Why, it’s turning into a sort of mist now, I declare! It’1l be easy enough to get through-“She was
up on the chimney-piece while she said this, though she hardly knew how she had got there. And
certainly the glass was beginning to melt away, just like a bright silvery mist.

In another moment Alice was through the glass, and had jumped lightly down into the Looking-
glass room. The very first thing she did was to look whether there was fire in the fireplace, and she
was quite pleased to find that there was a real one, blazing away as brightly as the one she had left
behind. ......

Then she began looking about, and noticed that what could be seen from the old room was quite
common and uninteresting, but that all the rest was as different as possible. For instance, the
pictures on the wall next the fire seemed to be all alive, and the very clock on the chimney-piece
(you know you can only see the back of it in the Looking-glass) had got the face of a little old
man, and grinned at her.

“They don’t keep this room so tidy as the other,” Alice thought to herself.....
(Lewis Carroll: Through the Looking Glass)

That is correct. Torah Sheh B’al Peh is not a tidy affair. It is as different as possible from a tidy system of
Axioms, all set out in a row. But the Possukim themselves, as can be shown in so many different ways,
open themselves up to it.
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Additionally, it is the nature of the Oral Law that it cannot be written down. “It is not
proper to write down the Oral Law because there is no end to the details of the Law.” *°

Thirdly, Halacha and Halachic Decisions are not arbitrary logical systems, nor are they
the product of private interests.

“The Torah was given to the people of Israel. It obligates the Jew to study it and to seek to
understand it; it demands of the sages of Israel that they interpret it and teach it as a guidance and
law for everyday living. Since the Torah was not given to angels but to human beings, and since it
depends on interpretation and understanding by human beings, whatever is discovered in it by
human beings who accept the Torah as G-d’s revelation to the Jewish People at Sinai and study it
is indeed the truth of the Torah.” (Eliezer Berkovits, Not in Heaven, p 51.)

N7 02 8% The Torah is not in Heaven.!” Whereas in the development of English and
American Law, jurists and theorists would agonize over whether we have a government
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of men or a government of laws — we see in the nature of Torah Sheh B’al Peh the
necessity of men, but not just any layman (hediot), to implement the Law. A Chacham,
according to Rav Moshe Feinstein, is one who has encompassed all of the writings of
Chazal, the entire Mishneh, Gemara, Rishonim and Acharonim and only after this is he
qualified to make Halachic decisions based on his own internal intuitions and
understanding of Chazal. Both his integrity and his Fear of Heaven (Yirat Shamayim)
qualifies him for this. Therefore his selflessness and devotion to Am Yisroel is
recognized by the Tzibbur, the Jewish Community. ™) At the same time, if a person
qualifies to such a degree, according to Rav Moshe, he does not have a right to withdraw
from the Halachic decision making process.

There is a transition from intuition to Halacha in Jewish thought. In the Hakdama to
Mitzvat HaBayit by Rabbi Yosef Epstein ztz’l, section two, he outlines in detail the
transition from the Intellect and Intuition of the Avot to the requirement to observe the
Mitzvot because of Kabbalat HaTorah, (the formal acceptance of the Torah by the
Jewish People). Rabbi Epstein observes that human intellect is an intermediary between
G-d and Man, but it is a fluid situation, a mixture which he describes as : 790 man:
STRTR TR-2ORWT NN 2V 27N SW s, (22 77 an7pn nran Mxn)

ACCEPTANCE OF SYSTEM

When Godel proved the logical impossibility of verifying whether we could ever have a
consistent and complete Axiomatic System, he in effect opened the door to intuition.
Rudy Rucker in Mind Tools (Houghton Miffflin, p.187) writes about Godel: “above all,
Godel’s theorem shows that human thought is more complex and less mechanical than
anyone had every believed, but after the initial flurry of excitement in the 1930’s, the
result ossified into a piece of technical mathematics...; and became the private property
of the mathematical logic establishment ...”

Godel’s work concerned the nature of Axiomatic Systems. He showed the limits to
which these can be brought. Intuition begins where conscious, methodical thought leaves
off. Paradoxically, intuition later becomes the spring board from which conscious
systematic thought emanates. Initially, there is an idea or an insight — there is a certainty
of correctness without the ability to explain the nature of that correctness of insight.
Later, with time and distance, the explanation comes into its own — and what was once
intuition now becomes a part of systematic knowledge.

Referring back to R. Epstein’s Hakdama, where he cites the ability of the Avot to
recognize G-d and the commandments from within themselves, we see that this is a type

opw 0727 Y
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of intuition — a perception — an understanding. (Nevua or Prophecy?) But it only became
formalized and manageable in communal terms at Matan Torah. There a system was
created and given to Am Yisroel. Once the system was in place, it then took thousands of
years for Chachamim to work out the implications of the system — which is still
happening today. This again by a cycle of intuition and formal reasoning.

We see the recognition and respect for system very clearly in the Rambam. This explains
his requirements for the B’nai Noach:

“Any man (i.e., any gentile) who accepts the seven commandments and is meticulous in
observing them is thereby one of the righteous of the nations of the world, and he has a
portion in the word to come. This is only the case if he accepts them and observes them
because G-d commanded them in the Torah, and taught us through our teacher, Moses, that
the children of Noah had been commanded to observe them even before the Torah was
given. But if he observes them because of his own conclusions based on reason, then he is
not a resident-alien and is not one of the righteous the nations of the world, and is not one of
their wise men.” Hilchot Melachim (8:11)

The Rambam’s recognizes that Torah is a systematic unity, consistent and self-
contained. The very exactness and organization of his Mishneh Torah reveals this
structure. In Moreh Nevuchim, Aristotle’s Theory of the Eternity of the Universe is
rejected because it contradicts the Torah. The world had a beginning and was created by
G-d. Our world is in a dynamic state of change. The forces of organization and growth
battle the forces of entropy and breakdown.

On a national level, the Jewish People accepted this system when they said Naaseh Ve

Nishmah., “we will do and we will understand.” This acceptance includes a recognition
of the very limits of human thought. *®
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WPIN KD LAY
| have grabbed Him and | will not let go.

'MIN TN 781 AR N1 7Y I'MNTDY TY 1A9IX K71 'MTNN 'Y NANXY NX 'MINYA:

719 D"1'wUN 1Y

I have found Him, whom my soul loveth, | have grabbed Him and will not let go and until I have
brought him into my Mother’s House.

W Y 7IN WRY D953 ARt DRI %13 NN ATRD) DRI TUWT NN 25 1ans ooy
PRIW? °333 7YY NRID
(v oo R? P72 0M17)

“Now therefore write ye this song for you, and teach thou it to the children of Israel; put it in their
mouths, that this song may be a witness for Me ( for/against) the children of Israel.”(Devorim,
31:19).

The Torah itself says that it will be the witness — for or against the Jewish People.

The Hebrew term is “ bivnai Yisroel” The ‘bet’ is either for or against. But Knesset
Yisroel, the Nation of Israel, will never let go of its Mother’s Torah.'® It is our
appointment to delve and explore and map out its Precepts and organize the life of our
People accordingly, with Justice and Righteousness, with Kindness and Compassion?’.

Let the Torah be our witness. One day the nations of the world will come back to Torah —
they will see the truth of the Torah

TRY 2337 300128 19073 MW TN VAN PN SDIN IN2Y YA TN T 23 20 TR 1Y P
bowin @3:
(V> P09 TV P9 ITNTY)
“The L-rd is my strength and refuge in the days of trouble — the Nations will come from the ends
of the Earth and will say: “Our fathers have given us only lies as an inheritance and there is no
value in them.”

The Rambam describes the historical mission of both Christianity and Islam at the end of
the Mishneh Torah in Hilchot Melachim (11:4) :

“Even of Jesus of Nazareth, who imagined that he was the Messiah, and was put to death by the
court, Daniel had prophesied, as it is written: And the children of the violent among thy people
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shall lift themselves up to establish the vision; but they shall stumble (Dan.11:14). For has there
ever been a greater stumbling than this? All the prophets affirmed that the Messiah would redeem
Israel, save them, gather their dispersed, and confirm the commandments. But he (Jesus) caused
Israel to be destroyed by the sword, their remnant to be dispersed and humiliated. He was
instrumental in changing the Torah and causing the world to err and serve another beside G-d. But
it is beyond the human mind to fathom the designs of the Creator; for our ways are not =His ways,
neither are our thoughts His thoughts. All these matters relating to Jesus of Nazareth and the
Ishmaelite (Mohammed) who came after him only served to clear the way for King Messiah, to
prepare the whole world to worship G-d with one accord, as it is written; For then will | turn to the
peoples a pure language, that they all call upon the name of the L-rd to serve Him with one
consent (Zeph. 3:9). Thus the messianic hope, the Torah, and the commandments have become
familiar topics — topics of conversation (among the inhabitants) of the far isles and many people,
uncircumcised of heart and flesh. They are discussing these matters and the commandments o f the
Torah. Some say, “Those commandments were true, but have lost their validity and are no longer
binding”; others declare that they had an esoteric meaning and were not to be taken literally; that
the Messiah has already come and revealed their occult significance. But when the true King
Messiah will appear and succeed, to be exalted and lifted up, they will forthwith recant and realize
that they have inherited nothing but lies from their fathers, that their prophets and forbears led
them astray.”

Hence we express the hope in the Aleinu prayer that all the inhabitants of the world
should come to recognize G-d. The Rambam recognizes that the righteous of the world
will have a share in the world to come.?* But what could it mean to say that one
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recognized G-d without recognizing his laws? How can one recognize a King or a
government and not observe the basic laws promulgated by that King or government?

The Rambam, as did all the Rishonim and Acharonim, understood the immense integrity
and elasticity of the Axiomatic System of the Torah . It is unique among legal and
religious systems and has no parallel. The principles of Justice and Law, Equity and
Compromise, Kindness and Compassion are basic themes known to all in their generality
but to few in their particular applications and complexities. % As men begin to recognize
the unique nature of the Torah, its Holiness and Divine Origin, so will the world will
come closer to G-d and bring on the Messianic Era.
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